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STATEMENT OF THE CASE 
Nature of the Case 
Christopher Delfeido Gonzalez appeals from the denial of his Motion for 
Correction of Illegal Sentence Pursuant to I.C.R. 35. Mindful of the holdings in State v. 
Hernandez, 120 Idaho 653 (Ct. App. 1991), and in State v. Hudson, 129 Idaho 478 
(Ct. App. 1996), Mr. Gonzalez maintains that the district court erred when it denied his 
Rule 35 motion. 
Statement of the Facts and Course of Proceedings 
Several years after his direct appeal was decided (R., p.26), Christopher Delfeido 
Gonzalez filed a Motion for Correction of Illegal Sentence Pursuant to I.C.R. 35 in which 
he challenged his conviction for kidnapping in the second degree based on a failure to 
instruct the jury as to the lesser-included charge of false imprisonment, challenged the 
lack of a bifurcated trial with respect to the deadly weapon enhancement applied to two 
charges of aggravated assault and one charge of aggravated battery, and challenged 
the imposition of deadly weapon enhancements as violating double jeopardy protections 
of the Idaho and United States Constitutions. (R., pp.13-24.) 
Without holding a hearing, the district court denied the Motion for Correction of 
Illegal Sentence Pursuant to I .C.R. 35 in all respects as being without merit, "untimely 
and not within the purview of I.C.R. 35(a)." (R., p.27.) 
Mr. Gonzalez filed a timely Notice of Appeal. (R., p.29.) 
1 
ISSUE 
Mindful of State v. Hernandez, 120 Idaho 653 (Ct. App. 1991 ), and State v. Hudson, 
129 Idaho 4 78 (Ct. App. 1996), did the district court err when it denied Mr. Gonzalez's 
Motion for Correction of Illegal Sentence Pursuant to I.C.R. 35? 
2 
ARGUMENT 
Mindful Of State v. Hernandez1 120 Idaho 653 (Ct. App. 1991 ), And State v. Hudson, 
129 Idaho 478 (Ct. App. 1996), The District Court Erred When It Denied Mr. Gonzalez's 
Motion For Correction Of Illegal Sentence Pursuant To I.C.R. 35 
Mindful of the holdings in State v. Hernandez, 120 Idaho 653 (Ct. App. 1991 ), in 
which the Idaho Court of Appeals found no error in failing to require a bifurcated trial on 
a deadly weapon enhancement and no double jeopardy violation in imposing such an 
enhancement, and in State v. Hudson, 129 Idaho 478 (Ct. App. 1996), in which the 
Idaho Court of Appeals found any error in failing to instruct on a lesser-included to be 
harmless in light of Idaho's acquit-first doctrine, Mr. Gonzalez maintains that the district 
court erred when it denied his Motion for Correction of Illegal Sentence Pursuant to 
I.C.R. 35. 
CONCLUSION 
For the reasons set forth herein, Mr. Gonzalez respectfully requests that this 
Court vacate the order denying his Rule 35 motion, and remand this matter for a new 
trial on the kidnapping charge and the deadly weapons enhancements. 
DATED this 25th day of March, 2014. 
s;; . 
Jjeputy State Appellate Public Defender 
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